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Any person aggrieved by this Order-in- Appeal may lile an appeal to the appropriate
authorily in the followingway, " S S
National Bench or Regional Bench of Appcllate Tribunal framed under GST Act/CGST Act
in the cases where one of the issucs involved relates to place of supply as per Section
109(5) of CGST Act, 2017. ‘

State Bench or Arca Bench of Appeliate Tribunal framed under G&T Act/CGST Act other
Lthan as mentioned in para- (A)(i) above in terms of Scction 109(7) of CGST Act, 2017

Appeal o the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanicd with a lee of Rs. One Thousand for cvery Rs, One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
stthject to a maximuim of Rs. Twenty-Five Thousand. o o

Appeal under Scetion 112(1) of CGST Act, 2017 1o Appellate Tribunal shall be filed along
with relevant documents either clectronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST AP 05, on common portat as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanicd by a copy of the order appealed against

alter paying -

(i) 'ull amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted /accepted by the appellant; and ,
(1) A sum equal to twenly five per cenl of the remainingamount of Tax in dispute,

in addition to the amount paid under Scetion L07(0) of CGST Act, 2017, arising

. ._Irom the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated

03.12.2019 has provided thal the appeal to tribunal can be made within three months

from the date of communication of Order or date on which the President or the Stale
President, as the case may: be, of the Appellate Tribunal enters office, whichever is later.
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F.NO. GAPPL/ADC/GSTP/2564/2023-Appeal

ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/s.. Hemeta Rolling Pvt. Ltd, Survey No. 28, Village-Dhandha, Idar Road, behind
Shital Weighbridge, Himatnagar, Sabarkantha, Gujarat-383001, (hereinafter referred to as
the “appellant”) has filed the appeal on 28.08.2023 against Order-in-Original No. GST-
05/Lok?Supdt/HMT-1/2023-24, dated 14.07.2023 (hereinafter referred to as the
“‘impugned order”) passed by the Superintendent, Central GST & C.Ex., Range-1, Division-
Himmatnagar, Gandhinagar Commissionerate, Gandhinagar (hereinafter referred to as the
“adjudicating authority”) for wrong availment of Input Tax Credit in comparison to GSTR-2A
with GSTR-3B, amounting to Rs. 2,33,148/- alongwith interest and penality.

2(i). Brief facts of the case in the present appeal is that the appellant registered
under GSTIN 24AABCH8039G1ZP, are engaged in the activity of supply of goods of HSN
72141090 (Other Bars and Rods of Iron or Non-alloy Steel, Not further worked that forged,
Hot-Rolled, Hot-Drawn or Hot-Extruded, but including those twisted after rolling-forged:
other). The taxpayer is also availing the facility of Input Tax Credit. The scrutiny of the
returns of the appellant was conducted for the period from July 2017 to March 2018 as per
SOP circulated by CBIC vide instruction No. 02/2022-GST dated 22.03.2022. vFurther,
ASMT-10 dated 27.06.2022 (DIN- 20220664WUOO00333EE6) was issued to the said

axpayer conveying the objection notlced durmg the scrutmy of returns. Difference between
t;u ns regardmg ITC taken of Rs.21,13,280/-. Further, no satlsfactory reply was

itted regarding difference of Rs. 2,33,148/— (Rs.23,46,428 -Rs.21,13,280). Hence,

Accordingly, the appellant was directed to pay/reverse the in- ehglble ITC of Rs. 2,33,148/-
alongwith interest and penalty.

Description IGST CGST SGST CESS Total Tax
ITC as per GSTR 3B 89910 30476938 29116038 20904 59703790
ITC as per GSTR 2A 90600 28622929 28622929 20904 57357362
ITC allowed as 0 1737090 376190 0 2113280
transitional credit taken
Excess [TC Availed -690 116919 116919 0 233148
3. The appellant was further issued show Cause Notice vide

F.No.GEXCOM/SoR/3103/2022 dated 30.09.2022 (DIN: 20220964WU000000D7E9).
Further, the adjudicating authority passed the impugned order and confirm the demand to

recover the ITC of amounting to Rs. 2,33,148/- (CGST Rs. 1,16,574/- and SGST Rs. .

1,16,574/-) under the provisions of Sections 73(1) of the CGST Act read with the SGST Act,
2017 alongwith interest under Section 50(1) of the CGST Act read with the SGST Act, 2017
and penalty amounting to Rs. 23,314 /- (CGST Rs. 11,657/- and SGST Rs. 11,657/-) under
section 122(2)(a) of the CGST Act read with similar provision of SGST Act, for the following
reasons ; A

- They referred the Provisions of Section 16(2), Section 38 and Section 155 of the CGST Act 2017;

- The taxpayer has not followed the above conditions. As the said conditions has to be

mandatorily fulfilled by the appellant of ITC;
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F.NO. GAPPL/ADC/GSTP/2564/2023-Appeal

The taxpayer in their reply has submitted that their supplier namely M/s. Milan Agro
Tech Company Put. Ltd. (GSTIN:24AAGCM4485L122) had made an amendment in the
month of September 2018 i;egai'dirlg an invoice bearitig no. 2678 dated 28.01.2018 of
amounting to Rs.13,76,817/- (CGST: Rs.1,23,913/-, SGST: Rs.1,23,913/-) which was
issued in the month of January 2018 to them dnd they have also paid the lax on the
above said invoice. Further, they have submitted a letter received from M/s. Milan
Agro Tech Company Put. Ltd., in which, they have submitted that the above said
Invoice No.2678 dated 28.01.2018 has been mentioned in the month of January 2018
in the namé of M/s. Shreeyam Poweir and Steel Industries Ltd.
(GSTIN:24AAACM7130LIZK), which was rectified in the month of September 2018;
However, the tdxpayer has not submitted documentary evidence fulfill the conditions
Sfor the availment of ITC in addition to this I find that as pei the provision of Section

155 of CGST Act 2017, the burden of proving eligibility for claim of ITC lies on the-
availer of such ITC. In the instance case the said taxpayer has failed to produce any
document to adduce their claim that the tax has actually been paid by their supplier of
supplies made to theny

that there is no such Invoice, bearing no. 2678 dated 28.01.2018 of amounting to
Rs.13,76,817/- (CGST: Rs.123913/-, SGST: Rs.123913/-), reflecting in the FORM
GSTR-2A in the month of January 2018 and September2018 in the category of B2B or
B2BA. Hence, the claim to avail of ITC oﬁ such invoice is not sustainable under Section
16 of CGST Act 2017;

that the ITC of Rs. 2,33,148/- is wrongly availed in excess to the available Input Tax
Credit as per GSTR-2A in contravention to Section 16(2)(c) of the CGST Act, 2017. The
said taxpayer had an opportunity to reverse the excess availed credit while filing of
their Annual Return but instead of reversal of wrongly availed ITC the regisi’ered

person utilized the wrongly availed ITC for discharging their tax labilily;

Being aggrieved with the impugned order, the appellant preferred the present

that the adjudicating authority has erred in cleﬁying input tax credit on the sole reason
that the appellant has not explained the difference of Rs.2,33,148/- as per GSGTR-2A
and GSTR-3B. The adjudicating authority has erred in denying the input tax credit
amounting to Rs. 2,";’3, 148/- on the ground that the appellant has wrongly availed in.
excess to the available Input Tax Credit as per GSTR-2A in contravention fo Section
16(2)(c) of the CGST Act, 2017;

that the adjudicating authority has failed to appreciate that the provision for matching
of ITC as per GSTR-2A aund GSTR-3B or restrigtions regarding availment of ITC by the
registered persons upto certain specified limit beyond the ITC available as per FORM
GSTR-2A were provided under rule 36(4) of Central Goods and Services Tax Rules,
2017 only with effect from. 9th October 2019. Before that,—i during the relevant time, a
registered person was eligible for availing ITC subjected to fulfilment of provisions of
Section 16 of the CGST Act, 2017;

that the appellant has fulfilled all the above conditions as Section 16(2) as he is having

possession of tax invoice, he has received the goods and the tax charged in respect of
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F.NO. GAPPL/ADC/GSTP/2564/2023-Appeal

such supply of goods has been actual paid to the Government and has furnished
return under Section 39. The appellant submits that neither in the show cause notice
nor in the impugned order it has been alleged that the appellant is not in possession of
tax invoice or he has not received the goods as per the invoice or he & has not filed

return under Section 39 or the tax has not been paid on the goods;
- The appellant submits that, the adjudicating authority has made cardinal error in

denying the ITC to the appellant only on the ground of diﬁ"erence between GSTR-2A
and GSTR-3B. The appellant submitted before the adjudicating authority that said
difference was due to the fact that their supplier namely M/s. Milan Agro Tech
Company Put. Ltd. while filing GSTR-1, has shown Invoice No.2678 dated 21.01.2018
(Annexure-D) | of taxable wvalue of Rs.13,76,817/- (CGST:Rs.1,23,913/-,
SGST:Rs.1,23,913/- ) shown in the name of another fecipient of M/s. Milan Agro Tech
Company put. Ltd. in the month of January 2018. The supplier of goods have filed an
amendment in GSTR-1 M in the month of September 2018. The appellant also
produced a certificate (Annexure-E) in this regard from M/s. Milan Agro Tech Company
Put. Ltd in wﬁich they have also clarified that they have has made the payment of Tax
in the month of January- 2018. However, the adjudicating authority has not

considered any of the submissions and arbitrarily denied ITC credit. Therefore, the

vl Sap,

CEHTRg
3 {6y

impugned order has suffered infirmity and is bad in law;

The appellant submits and the adjudicating authority has also erred in dealing the
issue of difference in Input Tax Credit (ITC) availed in FORM GSTR-38 as compared to
that detailed in FORM GSTR-2A for FY 2017-18 and 2018-19 as per the procedure laid
down by the CBIC. Appellant submits that vide Circular No. 183/15/2022-GST dated
27.12 2022, CBIC has issued clarification to deal with the difference in Input Tax

Credit (ITC) availed in FORM GSTR-3B as compared to that detailed in FORM GSTR-2A

Jor FY 2017-18 and 2018-19. The adjudicating authority has decided the issue without

considering the above clarification issued by the Board and hence the impugned order

is bad in law and is required to be quashed and set aside.; -

- that he is in possession of tax paying document in the form of Invoice No.2678 dated
21.01.2018 (Annexure-D) of taxable value of Rs.13,76,817/- (CGST: Rs.1,23,913/-, I
SGT:Rs.1,23,913/- ) issued by M/s. Milan Agro Tech Company Put. Ltd and the goods
covered in the invoice were received in his premisés. He has also made payment of the
value of goods covered in the invoice. As such he has ﬁtlﬁlled all the conditions as
prescribed under paragraph 4 of above mentioned circular. Further, the appellant has
also produced a certificate from the supplier of goods viz. M/s. Milan Agro Tech
Company Put. Ltd, to the effect that the goods have been supplied and tax was paid on
'such goods, as provided under paragraph 4.1.2 of the circular;

- In the present case the difference between the ITC claimed in Form GSTR-3B and Form
GSTR-2A is less than Rs.5 lakhs, the adjudicatiﬁg authority ought to have considered
the certificate given by the supplier of goods and he ought to have allowed the ITC
credit. '

- that the appe_liant has availed ITC credit legally and on fulfilling the conditions as

prescribed under Section 16 of the CGST Act, 2017. As such there is no violation of
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F.NO. GAPPL/ADC/GSTP/2564/2023-Appeal

CGST Act or Rules and, therefore, he is not liable for any interest or penalty under
CGST/SGST Act, 2017, Hon'ble Appellate Authority may, therefore, set aside the

penalty imposed on the appellant.

PERSONAL HEARING :

5. Personal hearing in the present appeal was held on 03.10.2023. Shri M.H.Raval,
Consultant, Authorized Representative appeared in person on behalf of the appellant in the
present appeal. During P:H. they have submitted that all conditions of Section 16(2) of
CGST Act have been fulfilled. Also direction given Circular No. 183/15/2022 dated
27.12.2022. Therefore the appeal may be allowed. He further reiterated the written

submission.

DISCUSSION AND FINDINGS:

6. 1 have gone through the facts of the case, written submissions made by the
‘appellant’. 1 find that the main issue to be decided in the instant case whether the
appellant had 'wrongly availed Input Tax Credit in comparison to GSTR-2A with GSTR-3B,
amounting to Rs. 2,33,148/- alongwith interest and penalty.

7{i). I find that in the instant case adjudicating authority is contending that the

2y 28 fc?ion 16. Eligibility and conditions for talting input tax credit.-
fene . ’}'-:,_
5‘?05:/1 ) Every registered person shall, subject to such conditions and restrictions as may be
P ,,.r/ prescribed and in the manner specified in section 49, be entitled to take credit of input tax
charged.-on any supply of goods or services or both to hiin which are used or inlended to be
used in the course oi furtherance of his business and the said dmount shall be credited to the
electronic credit ledger of such person.

(2) Notwithstanding anything contained, in this section, no registered person shall be entitled

to the credit of any input tax in respect of any supply of goods or services or both to him
unless,- :

(a) he is in possession of a tax invoice or debil note issued by a supplier registered
under this Act, or such other tax paying documents as may be prescribed;

1[{aa) the details of the invoice or debit note referred to in clause (@) has been furnished
by the supplier in the statement of outward supplies and such details have been

communicated to the recipient of such invoice or debit note in the manner specified
under section 37,]

(b) he has received the goods or services or both.

2[Explanation.- For the puiposes of this clause, it shall be deemed that the registered
person has received the goods or, as the case may be, services-

(i) where the goods are delivered by the supplier to a recipient or any other person on
the direction of such registered person, whether acting as an agent or otherwise, before

or during movement of goods, either by way of transfer of documents of title to goods or
otherwise;

(ii) where the services are provided by the supplier to any person on the direction of and
on account of such registered person,|
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3{(ba) the details of input tax credit in respect of the said supply communicated to such
' registered person under section 38 has not been restricted,]

(c) subject to the provisions of 4[section 41 5[***]], the tax charged in respect of
such supply has been actually paid to the Government, either in cash or
through utilisation of input tax credit admissible in respect of the said supply;
and '

(d) he has furnished the return under section 39:

7(ii). In this regard, I find that the adjudicating authority in the impugned order
has mentioned that the appellant in their reply has submitted that their supplier namely
M/s. Milan Agro Tech Company Pvt. Ltd. (GSTIN; 24AAGCM4485L1Z2) had made an
amendment in the month of September 2018 regarding .an invoice bearing no. 2678 dated
28.01.2018 of amounting to Rs.13,76,817/- (CGST: Rs.1,23,913/-, SGST: Rs.1,23,913/-)
which was issued in the month of January 2018 to them and they have also paid the tax oh
the above said invoice. Further, they have submitted a letter received from M /s. Milan Agro
Tech Company Pvt, Ltd., in which, they have submitted that the above said Invoice No.2678
dated 28.01.2018 has been mentioned in the month of January 2018 in the name of M/s.
Shreeyam Power and Steel Industries Ltd (GSTIN: 24AAACM7130L1ZK), which was rectified

in the month of September 2018. However, the taxpayer has not submitted documentary

i 2 . .
baﬁf?mi’f;@ {dence to fulfill the conditions for the availment of ITC. In this regard I find that the
A 2% .

23 '- llant has invoice bearing no. 2678 dated 28.01.2018 of amounting to Rs.13,76,817/-
‘ g T: Rs.1,23,913/-, SGST: Rs.1,23,913/-) which was issued in the month of January
to M/s. Milan Agro Tech Company Pvt. As per available documents I find that M/s.

ilan Agro Tech Company Pvt has given the declaration to the appellant stating that they
have sold MS Billets vide invoice no. 2678 dated 28.01.2018, but by mistake this invoice
no. was mentioned in GSTR-1 of January 2018 in the name of M/s. Shreeyam Power and
Steel Industries Ltd, having GSTIN: 24AAACM7130L1ZK, value of Rs.13,76,817/- (CGST:
Rs.1,23,913/-, SGST: Rs.1,23,913/-). Further they stated that they had rectiﬁed in GSTR-1
of September 2018 and they have also paid GST amount on this invoice. In view of the
above I find that the appellant has fulfilled the provisions of Section 16 of the CGST Act,
2017.

8(i). _Further I find that the appellant while filing APL-01 and during the course of
personal hearing, coated the benefit of Circular No. 183/15/2022-GST issued on
27/12/2022 by The Central Board of Indirect Taxes and Customs, Department of Revenue,
Ministry of Finance, Government of India which deals with matter of difference of input tax
credit availed in form GSTR-3B as compared to that detailed in Form GSTR-2A for financial
year 2017-18 and 2018-19. In this regard, I hereby refer the relevant provisions as under:
Circular No. 183/15/2022-GST, dated 27.12.2022.

Subject: Clarification to deal with difference in Input Tax Credit (ITC) availed in FORM GSTR-3B as
compared to that detailed in FORM GSTR-24 for FY 2017-18 and 2018-19-reg.

The main content of this circular are reproduced as under. " In order to ensure uniformity in the
implementation of the provisions of the law across the field formations, the Board, in exercise of its powers

‘ conferred under section 168(1) of the CGST Act, hereby clarifies as follows:
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Sr. No.

Scenario

Clarification

a.

Where the supplier has failed 1o file
FORM GSTR-1 for a tax period but has
filed the return in FORM GSTR-3B
Jor said tax period, due to which the
supplies made in the said tax period do
not get reflected in . FORM ~ GSTR-24
of the recipients

In such cases, the difference in ITC claimed by the
registered person in his return in FORM GSTR-3B
and that available in FORM GSTR-24 may be handled
by following the procedure provided in para 4 below.

b.

Where the supplier has filed FORM
GSTR-1 as well as return in FORM
GSTR-3B for a tax period, but has failed
to réport a particular  supply in
FORM GSTR-1, due to which the said
supply does not  get reflected in
FORM GSTR-24 of the recipient.

In such cases, the difference in ITC claimed by the
registered person in his return in FORM GSTR-3B
and that available in FORM GSTR-24 may be handled
by following the procedure provided in para 4 below

Where sipplies were tiiade lo a
registered person and invoice is issued
as per Rule 46 of CGST Rules
containing ‘GSTIN of the recipient, but
supplier has wrongly reported the said
supply as B2C supply, instead of B2B
supply, in his FORM GSTR-1, due (o
which the said supply — does not get

reflected in FORM GSTR-24 of the |,

said registered person.

In such cases, the difference in ITC claimed by the
registered person in his return in FORM GSTR-3B
and that available in FORM GSTR-24 may be handled
by following the proceduré provided in para 4 below

Wihere the supplier has filed FORM
GSTR-1 as well as return in FORM
GSTR-3B for a {lax period, but le
ltas declared the supply with wrong
GSTIN of the recipient in FORM
GSTR-1

In such cases; the difference in ITC claimed by the
registered- person in his return in FORM GSTR-3B
aitd that available in FORM GSTR-2A may be handled
by following the procedure provided in para 4 helow,
In addition, the proper aofficer of the actual
recipient shall intimate the concerned jurisdictional tax
authority  of the registered person, whose GSTIN
has been meiitioned wrongly, that ITC on fhose
transactions is required to be disallowed, if claimed
by such recipients in  their FORM GSTR-3B.
However, alfowdnce of ITC to the actual recipient shall
not depénd on tlie completion of the action by the tax
anthority of such registered -person, whose GSTIN
has been meiitioned wrongly, and sucl action will be

pursued as an iridependent action.

4. The proper officer shall first seek the details from the registered person regarding all the invoices on which
ITC has been availed by the registered person in his FORM GSTR 3B but which are not reflecting in his FORM
GSTR 24. He shall then ascertain fulfillment of the following conditions of Section 16 of CGST Act in respect of
the input tax credit availed on such iivvoices by the said registered person:

i) that he is in possession of a tax invoice or debil note issued by the supplier or such other tax paying
documents;

ii) that he has received the goods or services or botli;

iii) that he has made payment for the amount towards the value of supply, along with tax payable thereon, to the
supplier

Besides, the proper officer shall also check whether airy reversal of input tax credit is required fo be made in
accordance with section 17 or section 18 of CGST Act :and also whetlter the said input tax credift has been
availed within the time periad specified under sub-section '(4) of section 16 of CGST Act.

4111 order to verify the condition of clause (c) of sub-section (2) of Section 16 of CGST Act that tax on the said

supply has been paid by the supplier, the following action inay be taken by the proper officer:

4.1.1 In case, where difference between the ITC claiined in FORM GSTR-3B and that available in
FORM GSTR 24 of the registered person in respect of a supplier for the said financial year exceeds Rs
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5 lakh, the proper officer shall ask the registered person to produce a certificate Jor the concerned supplier

. Jrom the Chartered Accountant (CA) or the Cost Accountant (CMA), certifying that supplies in respect
of the said invoices of supplier have actually been made by the supplier to the said registered person and
the tax on such supplies has been paid by the said supplier in his return in FORM GSTR 3B. Certificate issued
by CA or CMA shall contain UDIN. UDIN of the certificate issued by CAs can be verified from ICAI website
https:/fudin.icai.org/search-udinand  that issued by CMAs can be verified Jirom ICMAI website
https:/feicmai.in/udin/Verify UDIN, aspx.

4.1.2 In cases, where difference between the ITC claimed in FORM GSTR-3B and that available in
FORM GSTR 24 of the registered person in respect of « supplier for the said Sinancial year is upto
Rs 5 lakh, the proper officer shall ask the claimant to produce a certificate from the concerned supplier to
the effect that said supplies have actually been made by him to the said registered person and the tax on said

supplies has been paid by the said supplier in his return in FORM GSTR 3B.

4.2 However, it may be noted that for the period FY 2017-18, as per proviso to section 16(4)of CGST
Act, the aforesaid relaxations shall not be applicable to the claim of ITC made in the FORM GSTR-3B return
Jiled after the due date of furnishing return for the month of September,2018 till the due date of furnishing
return for March,2019, if supplier had not furnished details of the said supply in his FORM GSTR-1till
the due date of furnishing FORM GSTR Ifor the month of March,2019.

5. It may also be noted that the clarifications given hereunder are case specific and are applicable to
the bonafide errors committed in reporting during FY 2017-18 and 2018-19. Further, these guidelines are

clarificatory in nature and may be applied as per the actual facts and circumstances of each case and shall not
T Ny
NS

CENTR,
R Ao

3
B _
“,;721 e instructions will apply only to the ongoing proceedings in scrutiny/audit/ investigation, etc. for

E
R4

Vhosd cases for FY 2017-18 and 2018-19 where any adjudication or appeal proceedings are still pending.

ved in the interpretation of the provisions of law.,

17-18 and 2018-19 and not to the completed proceedings. However, these instructions will apply in

8(ii). In the instant case I find that this case falls under main content of this circular
No. 183/15/2022-GST, dated 27.12.2022 (Sr. No. D) and clause no. 4.1.2. As per Sr. No.
D of the said circular dated 27.12.2022, Where the supplier has filed FORM GSTR-1 as well
as return in FORM GSTR-3B for a tax period, but he has declared the supply with
wrong GSTIN of the recipient in FORM GSTR-1, In such cases, the difference in ITC
claimed by the registered person in his return in FORM GSTR-3B and that available in
FORM GSTR-2A may be handled by the procedure provided in para 4 as mentioned
above. In addition, the proper officer of the actual recipient shall intimate the
concerned jurisdictional tax authority of the registered person, whose GSTIN has been
mentioned wrongly, that ITC on those transactions isrequired to be disallowed, if
claimed by such recipients in their FORM GSTR-3B. However, allowance of ITC to the
actual recipient shall not depend on the éompletion of the action by the tax authority of
such registered person, whose GSTIN has been mentioned wrongly, and such action

will be pursued as an independent action.

8(iii). While gone through the facts of the case and written submissions made by
the appellant 1 find that Supplier, i.e. M/s. Milan Agro Tech Company Pvt. Ltd. (GSTIN:
24AAGCM4485L122)) has made inadvertent e’rror, as they furnished their outward
supply to M/s. Shreeyam Power and Steel Industries Ltd, having GSTIN:
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F.NO. GAPPL/ADC/GSTP/2564/2023-Appeal

24AAACMT7130L1ZK, instead of the appellant being buyer of the goods and uploaded
details of consignee in GSTR-1 instead of showing details of the appellant hence,
there is mismatch between Input Tax Credit (ITC) availed in GSTR-3B and ITC
reflected in GSTR-2A, such mistake already rectified by the supplier in his GSTR-1 of
January 2018, however their supplier, i.e. M/s. Milan Agto Tech Company Pvt. Ltd. had
rectified in their GSTR-1 of September 2018 month return.

-9, In view of the above, I find that the appellant have submitted the proper documents

during filing of APL 01 form in this office. Hence, the impugned order disallowing the
demand of Input Tax Credit (ITC) by the adjudicating authority under Section 73(1) needs
to be set-aside, in terms of Circular No.183/15/2022-GST dated 27.12.2022.

10.  In view of above discussions, I allow the appeal of the "Appellant” with a direction to
submit all the relevant documents/submission before the adjudicating authority for
verification of the facts, who shall verify the facts as directed above and also take up the
matter with concerned jurisdictional officer as provided under point (d) of Circular

No.183/15/2022-GST dated 27.12.2022.
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The appeal filed by the appellant stands disposed of in above terms.

‘\\\_f;\.\ 3
Agooan o)
A SP N B
— Ty | M
{Adesh Kumar Jain)
Joint Commissioner (Appeals)

Date:®¥9.10.2023

Attested ,
5
/ &
(Sandheer Kumar)
Superintendent (Appeals)

By R.P.A.D,

To

M/s. Hemeta Rolling Pvt. Ltd,

Survey No. 28, Village-Dhandha,

Idar Road, behind Shital Weighbridge,
Himatnagar, Sabarkantha,
Gujarat-383001.

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commiissioner, CGST & C. Excise, Appeals, Ahmedabad.

3. The Commissioner; Central GST & C.Ex, Gandhinagar Commissionerate.

4. The Dy. / Assistant Commissioner, CGST & C.Ex, Division-Himmatnagar, Gandhinagar
Commissionerate. :

5. The Superintendent, CGST & C.Ex, Range-1, Division-Himmatnagar, Gandhinagar
Comumnissionerate.

6. The Superintendent (Systems), CGST Appeals, Ahmedabad, for publication of the OIA on
website.

7. Guard File
8. P.A. File.
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